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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1827/2016 

U/s 294/323/34 I.P.C. 

  

STATE 

-Vs- 

Pradip Sarma & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  ..Ld. Asstt. P.P.  

For the Defence: Smt. Junu Barman ..Ld. defence advocate 

 

Evidence recorded on: 11.05.18, 23.05.18, 11.07.18. 

Argument heard on: 4.09.18, 10.09.18. 

Judgment delivered on: 18.09.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Niru Devi on 23.11.16 before Belsor P.S., alleging inter alia that 

the FIR named accused persons used to take goods from their shop on 

credit basis and their credit amount scaled up to Rs. 28,000/- and on the 

said date at around 4:30 pm, when the informant along with his son went 

to the accused persons house to collect their dues, the accused persons 

scolded them and thereafter grabbed her by her hair and assaulted and 

beat her on her hand and caused injury to her. The informant stated that 
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her son sustained injury on his face due to being slapped by the accused 

persons. Hence the case. 

2. That on receipt of the ezahar at the P.S., the same was registered as 

Belsor P.S case No. 242/16 u/s 294/325/34 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused persons namely Pradip 

Sarma and Minakshi Devi, the police submitted the case in Charge-sheet 

U/s 294/323/34 I.P.C. vide Charge-sheet no. 155/16 dated 30.11.16. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 294/323/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence - particulars of offence and substance of 

accusation for offence U/S 294/323/34 I.P.C was explained to the accused 

persons and they were asked whether they pleaded guilty, to which they 

pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 4 nos of 

witnesses. The prosecution side marked and exhibited the ezahar as Ext 1, 

wherein the signature of the informant is exhibited as Ext 1(1). The 

accused persons were examined U/s 313 Crpc. The defence case is of 

total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

I. Whether the accused persons on 23.11.16 at around 

4:30 pm, at village Bamgaon under Belsor P.S., in 

furtherance of their common intention scolded the 
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informant using obscene language and thereby 

committed offence punishable U/s 294/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused hurt to the informant and 

her son and thereby committed offence punishable U/s 

323/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Niru Devi deposed in her evidence that she knows the accused 

persons. Pw 1 deposed that they have a shop at their home and accused 

Pradip Sarma often used to obtain goods from their shop on credit. Pw 1 

deposed that one and a half years ago, she had gone to the house of the 

accused Pradip to ask him to clear his dues as he had purchased goods 

from their shop worth Rs. 28,000 on credit. Pw 1 deposed that her son 

Sanjay Sarma accompanied her to the house of Pradip Sarma and 

thereafter accused Pradip Sarma and Meenakshi Devi beat them. Pw 1 

deposed that Pradip Sarma had twisted her hand and Meenakshi slapped 

her son Sanjay and later Pradip pushed her to the ground and threatened 

them. Pw 1 deposed that on the said date they had lodged ezahar against 

the accused persons at Belsor P.S. Later police sent them to medical for 

their examination. Ext 1 is the ezahar and Ext 1(2) is her signature. 

 Pw 1 in her cross deposed that the occurrence took place for around 5-10 

minutes and at that time Pradip Sarma's family members were present at 

P.O. However, no independent witnesses were present at P.O. Pw 1 

revealed that they had raised halla at P.O, but none of the nearby people 

came to P.O. Pw 1 revealed that police had recorded her statement and 
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on the following day of occurrence, police had come to their house and 

recorded her statement. Pw 1 revealed that police had seized the account 

book from their shop. 

9. Pw 2 – Sanjay Sarma deposed in his evidence that the informant is his 

mother and he knows the accused persons. Pw 2 deposed that they have 

a shop and the accused persons used to obtain goods on credit from their 

shop since 2006 and their dues scaled up to Rs. 28,000/- Pw 2 deposed 

that on 23.11.16 at around 4 pm, when he along with his mother had 

gone to the house of the accused Pradip Sarma to ask him to clear his 

dues, the other accused Meenakshi slapped him on his face and accused 

Pradip caught and twisted his mother's hand. Pw 2 deposed that the 

accused persons scolded them and sent them away. 

10. Pw 2 in his cross deposed that they went to P.S. on the day of 

occurrence and on the next day of occurrence, police came to their home 

to record his statement. Pw 2 revealed that no public persons saw their 

quarrel at P.O and none of the nearby people came to P.O.  

11. Pw 3 – Nalini Sarma deposed in his evidence that he knows both the 

informant and the accused persons and that one and a half year ago, he 

heard that accused used to take goods on credit from the shop of the 

informant. Pw 3 deposed that the informant had called for a public bichaar 

in regard to credit status of accused Pradip Sarma. Pw 3 deposed that the 

accused did not attend the meeting. Pw 3 also deposed that he do not 

knows if any quarrel took place between the informant and the accused. 

12. Pw 4 – Sharada Barman deposed in her evidence that she knows both 

the parties and that one and a half years ago, Niru Devi and her son 

crossed her gateway and they were crying and when Pw 4 asked what 

had happened, Niru told her that she had gone to the house of accused 

Pradip to ask him to clear his credit amount accrued from purchasing 
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goods from their shop and that thereafter Pradip Sarma and his family 

members beat both her and her son. 

13. I have heard the arguments advanced by both the sides and also 

perused the evidence on record. The Ld defence counsel submitted that  

the prosecution had failed to examine the I.O of the case and non- 

examination of the I.O deprived the accused from cross examining Pw1 

and Pw2  in order to test the veracity of the said witnesses. It is settled 

law  that non-examination of the investigating Officer cannot be fatal in a 

case where there is no contradiction in the statements of the prosecution 

witnesses given in the court from their earlier statements. Further, it is 

found from the record  that  the  Investigating Officer  has  died. It 

cannot, therefore, be said that prosecution deliberately withheld 

examination of the Investigating Officer. 

14.  Now, coming to the evidence on record,it appears that Pw1 i.e. the 

informant and Pw2 (son of the informant) are the vital witnesses for the 

prosecution. Both the said witnesses had deposed in the same tune and 

tenor and went on to state that the accused persons had manhandled 

Pw1.  

15. From looking into their testimony it appears that there remains nothing 

to be proved by the prosecution to bring home the guilt against the 

accused persons. However, as rightly pointed out by the Ld.defence 

counsel as we compare their testimony vis a vis their statement u/s 161 

CrPc it appears that there is contradictions in vital aspects between the 

both. For, instance from the statement of Pw1 u/s 161 CrpC it cannot be 

said that Pw2 had accompanied her to the house of the accused persons. 

Again in her statement before police she had not uttered a word against 

accused Meenakshi, however in her testimony she went on to state that 

accused Meenakshi had assaulted her and her son.  



 G.R. 1827/2016 

 

6 

 

16.  Now, in regard to veracity of Pw2 it appears that he in his statement 

before police went on to state that both accused Pradip Sarma had 

assaulted him and threatened him. But surprisingly he did not utter a 

word that the accused persons had assaulted his mother as claimed by 

Pw1.   

17. On considering the testimony of Pw1 and Pw2 alongside their statement 

before police it appears that there is material contradictions  in the 

statement of Pw1 and Pw2  and as such non examination of the I.O  has 

caused prejudice to the accused . The improvisation made in their 

evidence coupled with contradiction in vital aspects of the case, I can 

safely say that the said witnesses do not come across as reliable witnesses 

to prove the case of the prosecution against the accused persons. 

18. Therefore, in view of the above discussions, I am of the considered 

opinion that the prosecution has failed to prove its case by leading cogent 

evidence and as such the accused are entitled to benefit of the doubt. 

 

 

 

                                             ORDER 

 

Hence considering the above discussion, the accused Pradip Sarma and 

Minakshi Devi are found not guilty for offence u/s 294/323/34 I.P.C and 

are accordingly acquitted and set at liberty forthwith. 

 

The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Pronounced by me on this open Court, this day the 18th day of September, 

2018 under my hand and seal of this Court. 
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Typed by me and corrected by me:- 

 

Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1827/2016 

U/s 294/323/34 I.P.C. 

  

STATE 

-Vs- 

Pradip Sarma & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Niru Devi (Informant), 

P.W.2: Sanjay Sarma, 

P.W.3: Nalini Sarma, 

P.W.4: Sharada Barman, 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


